Charlie Cooper, Jerry Kessler, and Don Dowling,  They informed
him that the elevator had malfunctioned, that it slowed down
as it came up the shaft, and that they then felt it drop and
their knees buckled.  He described the miners as being "shaken
up" and "highly agitated", and described two of them as being
"actually white" (Tr. 34-35).  Mr. Hogan stated that he then
returned to the lamproom for a cigarette, and he spoke with
Terry Limely, another miner who had just alighted from the
elevator.  Mr. Limely told him "you are crazy if you get on
that thing, it is really messed up, it's really bad".  When
he questioned Mr. Lirnely further, Mr. Liraely informed him
that the elevator had dropped, started to fall, stopped
suddenly/ and that his knees buckled (Tr. 36).

After assessing the situation further, and since it
appeared that there would be no "collective refusal" to ride
the elevator, Mr. Hogan decided to speak with shift foreman
Denny Smith.  He advised Mr. Smith that he did not believe
the elevator was safe to ride and that he was invoking his
individual safety rights in refusing to ride the elevator,
but that he was available for other work (Tr. 39).  Mr. Smith
asked him to stand aside while the other employees were loaded
on the elevator, and by this time Mr. Ventura had also invoked
his safety rights and refused to ride the elevator.  At that
point in time, mine foreman Allen Hager arrived on the scene
and Mr. Hogan advised him that he would not ride the elevator,
and Mr. Hager responded "there's nothing wrong with it" (Tr. 41)

When asked to explain why he believed the elevator was
not safe at the time of his refusal to ride it, Mr. Hogan
replied as follows (Tr. 42-43) :

Q.  Why did you believe that the elevator
was not safe at that time, Mr. Hogan?

A.  Well, I felt very sure, for myself,
that all the incidents that had happened
in the previous twenty-four hours or so,
and then the most recent incident, at
approximately ten to four, so I felt that
if this had been a problem for all this
time, that there should have been something
done about it, it shouldn't still be mal-
functioning like that.

Q.  In your opinion, was it still defective
at that time?

A.  Absolutely.
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